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CHAPTER 1
INTRODUCTION

This work presents summary tables and
commentary for published national
government reports on corrections statistics
for the period of U.S. history from 1850
(the date of the first national reports on the
topic) to 1984. Historical comparison within
this area has often been difficult because of
the change over time in the agencies
responsible for data collection, differences
in reporting units, and the fact that separate
reports have usually been issued covering
local, State, Federal, and juvenile levels. In
many cases these reports did not have a
wide distribution and are currently
unavailable in libraries.

In preparing this report, we attempted to
locate and review all published government
reports  covering  national  corrections
statistics since 1850. It is hoped that, in
addition to providing summary comparisons
over time, the work will provide a reference
of available information for those interested
in statistical planning and further historical
research. A review of the data items
included and the style of reporting in a
given period can also provide insight into
major issues of concern and the ideological
perspectives of the time.

Over the period, the primary entities
responsible for government data collection
in the area of corrections have been the
Census Bureau and several agencies within
the Department of Justice. In addition, data
related to juveniles have been collected by
the Office of Education and the Children’s
Bureau. This chapter presents a brief
history of the data collection efforts and an
overview of the structure and limitations of
the report.

THE CENSUS BUREAU
Institutional Population Series

The earliest national data concerning use of
incarceration come from the Census Bureau
in conjunction with the Decennial Census of
1850. Later the Census Bureau developed
two yearly series; "Prisoners in State and
Federal Institutions,” which continued under

the Census until 1946, and "Judicial
Criminal Statistics,” begun in 1932 and
discontinued in the 1940’s.

Between 1880 and 1933 at 10-year intervals,
the Census reports on institutional
population included considerable detail and
analysis. Later reports (between 1940 and
1980) consisted primarily of tables and omit
data items specific to crime. The Census
reports are the only source of national jail
statistics prior to the 1970 survey conducted
by the ©Law Enforcement Assistance
Administration (LEAA).

Early Census Institutional Population
Reports (1850-1890)

Characteristically, the first reports issued by
the Census Bureau in 1850 were labeled the
"statistics of c¢rime." At this time no
statistics were collected on incidence of
crime, and the number of those convicted
of crime or imprisoned was discussed with
qualifications as an indicator of crime itself.

Between 1850 and 1870 statistics collected at
the decennial census were secured by means
of a special schedule for "social statistics"
which were completed by assistant U.S.
marshals for each town or civil subdivision.
This schedule covered a variety of topics
including: taxation, wages, schools,
libraries, churches, and pauperism.

Information was obtained on the total
number of criminals convicted and those
present on June 1 of the year. In 1870, for
the first time information was obtained on
the race of prisoners. The major problem
with these collections was the absence of a
clear definition of ~terms such as
"conviction," "criminals,” and "prisons,” and
the data are not generally accepted as
comparable to later reports.

In 1880, the census of prisoners was part of
a larger effort to collect information on
what were called the "Defective, Dependent
and Delinquent Classes." The report
included statistics on inhabitants of
almshouses, mental institutions, and other
institutions of the time (see Appendix A).
In this census a new method was followed
which involved a special supplemental
schedule for individual returns of all prison
inhabitants. The form specified that the
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returns were to include every State or local
prison, penitentiary, reformatory, work-
house and jail.

The 1880 and 1890 reports were done under
the leadership of F.H. Wines, son of the
prison reformer and writer. While the 1880
report involved delays in analysis (it was not
published until 1888) and ran out of funds
before all the information could be
tabulated, both the 1880 and 1890 reports
contained considerably more information
than previously available and were noted for
their completeness of coverage. The 1880
report also included some of the first
statistics of police. Statistics were not yet
collected on the movement of prisoners, but
concentrated on those present on the day of
the survey.

Census Institutional Population Reports of
1904-1933 (Separate Reports)

Between the 1890 Census and that of 1900,
an act was passed by the U.S. Congress
creating a permanent Bureau of the Census.
A provision of this act specified that the
collection of statistics of special classes,
among which prisoners were included, could
not take place until after the statistics of
agriculture and manufacture were
completed. The prison report was thus not
begun until three years after the census of
population and could not utilize the usual
census enumerators. In most instances the
prison officials served as enumerators.

The 1904 report, and those up to 1933,
excluded those in jails who were not under
sentence, and the 1904 report in addition
excluded those in jail for nonpayment of
fines. Also excluded were those in military
prisons. These groups had been included in
the 1880 and 1890 reports. For the first
time, however, the 1904 report included
those committed during the entire year,
rather than only those present on a given
day and made commitments the focus of
analysis.

In explaining this departure from previous
reports and the importance of the inclusion
of commitments, the 1904 report notes:

It was recognized that such a
departure was necessary to correct

a view of the present day
movement of the prison population.
Tabulations of the number found
in prisons on a fixed date without
regard to the time when their
imprisonment began will not show
the actual growth or diminution of
the prison population between any
given dates; and the deductions
drawn from the personal facts
about prisoners lose significance
when statistics relate alike to those
convicts who have already entered
into previous enumerations and to
the most recent additions to the
convicted criminal class (Census
Bureau, "Prisoners and Juvenile
Delinquents, 1904;" p.12)

It was also noted in 1904 that a record of
discharges would considerably enhance the
value of the reports, but this was not
included until 1923,

In 1880 and 1890, one large report with
separate sections covering each type of
institution (e.g., mental institutions,
almshouses, prisons and jails) had been
produced. In 1904 and 1910, separate
reports were 1issued for the functionally
different types of institutions, and a
correctional facility report was issued
covering jails, State, Federal, and juvenile
institutions. In the Census reports between
1880 and 1910 most of the characteristic
data are presented only for combined totals
for prisons and jails.

Topics covered in the reports of 1904 and
1910 included: offense, sentence, age, sex,
race, nativity, country of birth, marital
condition, literacy, and occupation. A
considerable focus of the analysis was the
question of which countries were
responsible for the most and differing types
of criminality as measured by the number
of immigrants from that country committed
to prison.

In 1923 institutions for juvenile delinquents
were included not with the prison and jail
report as in previous years but in a volume
entitled, "Children Under Institutional
Care,” which also included homes for the
dependent and neglected and foster care.
This placement reflects the strong movement
of the time to keep those who were not



adults out of prisons and jails, and to make
and view correctional institutions for
juveniles as different from prisons and jails
as possible.

In 1933 separate reports were issued for
jails, State and Federal prisons (part of the
yearly series), and juveniles. The report on
juveniles in corrections was now separate
from that of children in other institutions.
There had been a reaction to placing those
in homes for dependent children in the
same report with delinquents.

The 1923 reports, which had been preceded
by preparatory surveys in 1917 and 1922,
were the first to include discharge data of
any kind, and covered such things as type
of release and time served. In addition to
the information included in previous
reports, the 1923 report for the first time
included information on prior commitment,
and a special supplementary volume was
issued entitled, "Prisoner’s Antecedents."
This volume contained an analysis of the
background of those committed to State and
Federal prisons.

The analysis presented in the reports for
1923 has probably not been equaled in terms
of information available for one year.
However, there is some possibility of
undercounts for the total number present
and received in jails, since many institutions
which had been included in a preparatory
survey conducted in 1922 were not included
in the actual census (see Chapter VIII). The
1933 survey followed much the same pattern
as the 1923 report, but focused somewhat
more exclusively on movement statistics.

Census Institutional Population Reports of
1940-1980 (Combined Reports)

Between 1940 and 1980 the Census of
Institutions was again done in conjunction
with the decennial census, and information
was presented in one report for those
present in all types of functionally different
institutions. Information collected was the
same for all types of institutions and was
limited to age, sex, race, marital status,
education, and sometimes occupation and
nativity. The surveys no longer contained
data items related to the person’s criminal
status (except in 1960 when a special
schedule was included, the results of which

were published by the Bureau of Prisons
rather than as part of the institutional
population report). The institutional
population report includes data by State and
metro-status. There is little or no text
except that concerning survey methods.

In 1940 the analysis was done in con-
junction with analysis of the labor force and
the reports present data only for those 14
years of age or older. The report also does
not separate juvenile and adult State
facilities. The 1940 report, and all
subsequent reports, included all persons
present in jails, not only those under
sentence, as did the 1904 to 1933 reports.

Beginning with 1950, the institutional
population reports were done in conjunction
with analysis of the characteristics of
families. The 1950 report presents complete
count data on the age, race, and sex of
those in each of the types of institutions
and 3.5 percent sample data on metro-
status, nativity, citizenship, school
enrollment, education, marital status,
mobility, and income. Information was
frequently obtained from institutional
records rather than direct interview and was
reported to contain a higher degree of
missing data than the general census of
population.

All characteristic statistics in the 1960
report on institutional population are based
on a 25 percent sample. The report presents
data on much the same inmate
characteristics as the 1950 report, but
includes data on number and size of
institutions which were not included in the
1940 and 1950 report. Categories of short-
term facilities for juveniles were redefined
somewhat in each of the censuses since
1940.

The 1970 and 1980 reports include those in
non-institutional group quarters (defined as
having more than 6 unrelated inhabitants in
1970 and 10 in 1980). Institutions,
however, are distinguished from other group
quarters because they involve care or
custody and are included independent of
size. Institutions were classified as special
places and, rather than the self-enumeration
used in the population survey, enumerators
visited each facility. In 1980 each separate
budget unit was classified as a separate
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institution, unlike the procedure in 1970
when the wunit was the institution as a
whole. This resulted in considerably
different estimates of the number of
institutions for each of the reports. The
1970 Census estimates are much closer to
those of the Justice Department and
American Correctional Association counts
for the same period, than are those in 1980.

The characteristic statistics presented in the
1970 and 1980 reports are based on about an
overall 20 percent sample; however, for
1970 the sample size varies, depending on
the data item. Complete count statistics, not
broken down by type of institution, are
included in general population reports for
population areas. Definitions are generally
comparable between 1960 and 1980, but
those for short-term and treatment facilities
for juveniles vary. Some information is
broken down by size of institution,

Prisoners in State and Federal Prisons and
Reformatories Series: 1926-1946

Building upon the 1923 effort, in 1926 the
Census Bureau initiated a yearly series on
prisoners in State and Federal prisons and
reformatories. This series has been
continued with many modifications, as
"National Prisoner Statistics,” by differing
agencies in the Justice Department until the
present.

The Census Bureau prison reports were able
to obtain data from almost all States.
Exceptions were Georgia, Alabama,
Mississippi, and Michigan for several years
and other States for single years. In certain
years estimates were made of the missing
State data. In the 1930’s the series began to
include a section on executions and military
prisons, and a section was included from the
beginning on staff and expenditures.

Although the number of persons present on
the day of the survey is reported, almost all
of the characteristic information is on
prisoners received and released. Data
presented usually included: age, race,
nativity, marital status, type and length of
sentence, offense, type of release and time
served. Considerable analyses are related to
examining sentence differences and the
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impact of the use of determinate versus
indeterminate sentence.

While many of the data are comparable, this
series like the Census of Institutional
Populations suffers from the changes of
reporting units. For example, changes in
whether the average or median is given for
time served, and the length of reporting
categories for sentence make direct time
series analysis difficult. The reports also
began to distinguish between felony and
misdemeanor sentences and eventually
limited analysis of characteristics to those
under felony commitment. In some years
detailed information is presented only for
male prisoners. Despite these limitations,
these reports present the most consistent
national yearly reports available on State
and Federal prisons. Later reports have in
general been less detailed and consistent.

Until the mid 1940’s, with the exception of
reports done on the Federal prison system
by the Federal Bureau of Prisons, the
Census Bureau was responsible for all
national data collection in the area of adult
corrections. In 1946 in keeping with a
policy that removed the Census Bureau from
publishing this type of data, the series was
discontinued and transferred to the Federal
Bureau of Prisons in 1949, In the interim
period (1947-49), the Census Bureau
continued to collect data which was later
published by the Bureau of Prisons.

Judicial Criminal Statistics

In 1932 the Census Bureau began a series on
court statistics, which was to be regarded as
less successful than the prison series. This
more difficult series was discontinued in the
early 1940’s and has not yet been continued.
The purpose of initiating the series was
described as follows:

It is the purpose of the Census
Bureau, through cooperation with
the several States, to develop a
national system of collecting judi-
cial criminal statistics which will
be mutually advantageous to the
States and the Federal govern-
ment...It is hoped that eventually
each State will adopt the Census
forms and classifications. If this is



done, one report for the court will
suffice for the State and for the
Federal government, the statistics
of different States will be compiled
on the same basis, and needless
duplication of work and expense
will be avoided (Census Bureau,
"Judicial Criminal Statistics: 1933;"
p.1)

Unfortunately this goal has not yet been
achieved. In the first year of data
collection, 16 States were included. At its
peak the series included 30 States. When
the series was discontinued there were 27.
Considerable problems were encountered
because of the differing laws and court
procedures in each State, and cautions
concerning comparisons by State were made.
The reports attempted to include all courts
which held jurisdiction over felony cases
and did not include the work of minor
courts or grand juries. If the same court
held jurisdiction over both minor and
felony cases, information on minor cases
was included. Data were included on
offenses charged and disposition of cases.
These reports are the first source of national
probation data. A major reason given for
the discontinuation of the series was the
difficulty encountered in obtaining
comparable data from the States.

Somewhat similar data were collected under
the Uniform Crime Reports Program
between 1955-1977. During this period
information was included on the judicial
disposition of arrests.

HEALTH, EDUCATION, AND WELFARE
The Office of Education

The earliest government information on
juveniles in correctional facilities comes
from the "Annual Report of the United
States Commissioner of Education," which
contained yearly tables on the characteristics
of reform schools from 1870 to 1917.

The U.S. Children’s Bureau

Beginning in 1927 and continuing until
1967, the Children’s Bureau collected some
statistics on the juvenile courts. Initially
these covered only about 15 percent of the

population; by 1943 coverage was about 37
percent and by 1955 data were obtained by
means of a  representative  sample.
Information included place of detention,
disposition, age, sex, and type of case.

For the 1933 Institutional Census, the
Children’s Bureau had cooperated with the
Census Bureau on the report of "Children in
Public Institutions for Delinquent Children"
and the report on "Children Under
Institutional Care and in Foster Homes."
Beginning in 1945, the Children’s Bureau
initiated a yearly series on Children Served
by Public Institutions. Initially coverage
included complete reports from only 36
States. By 1967 all States but Nevada were
reporting. The series remained limited to
public institutions. Later reports were
issued separately for delinquent and
dependent children. In 1971, this series was
transferred to the Justice Department’s
LEAA, which continued the reports under
the title "Children in Custody."

THE JUSTICE DEPARTMENT

Since about 1886, the Attorney General and
later the Justice Department had been
legally mandated to collect yearly statistics
on Federal Prisoners, but the Justice
Department did not become involved in
collecting data on State prisons until the
Census Bureau dropped reporting in this
area in 1946. Since then, three agencies
within the Justice Department have been
responsible for national corrections statistics:
the Federal Bureau of Prisons (1946-1970),
the Law Enforcement Assistance
Administration (1971-1979), and the Bureau
of Justice Statistics (1980~current).

The Federal Bureau of Prisons

Statistics on Federal prisons have been
collected on a yearly basis since before the
establishment of a Federal prison system.
Until 1900, it was the usual practice to
house Federal prisoners in State prisons. In
1895 a Federal prison was opened at
Leavenworth, Kansas and in 1902 at
Atlanta, Georgia, and the practice of
housing Federal prisoners in State facilities
began to decline. Although the format has
changed over the period since Federal
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prisons began, relatively speaking more
information is available about prisoners at
this level than for State and jail inmates.

Annual Report of the Attorney General of
the United States

Until 1930, the reports on Federal prisons
and Federal parole and probation were
included in the Attorney General’s yearly
report. They were initially in the format of
reports by the individual prisons to the
Attorney General. They included, in
addition to information on prisoners, details
on budgets and work done by prisoners.
Congress had required that certain
information be kept on Federal prisoners
including information on previous
commitments and sentences. When Federal
parole and probation became options in
1910 and 1925, information on these
decisions was also included.

Report of the Work of the Federal Bureau
of Prisons

In 1930 the Federal Prison Office was
reorganized and given separate Bureau
status. After this, separate yearly reports
were issued by the Bureau under the title,
"Report of the Work of the Federal Bureau
of Prisons." In addition to prison statistics,
the report contained public relations
information on programs and progress of
the Bureau, which had been mandated to set
an example to States for prison treatment
and management.

Bureau of Prisons Statistical Report

In the early 1960’s, with the advent of an
office of planning and analysis within the
Bureau, reports began to be issued which
contained only statistical tables, under the
title of "Statistical Tables" or "Statistical
Report." This format continues to the
present.

Prisoners in State and Federal Prisons and
Reformatories

When the Census Bureau discontinued its
series on prisoners in State and Federal
prisons and reformatories in 1946, there was
a three-year period in which the Census
Bureau continued to collect the information

but did not publish reports. The series was
evidently in danger of being discontinued
entirely, according to American Correctional
Association resolutions of the time, urgently
asking that funds be appropriated so that
the Federal Bureau of Prisons could take
over the series and the effort not be
abandoned. In 1950 the program was
officially transferred to the Bureau of
Prisons. Between 1950 and 1970, 47
bulletins and 7 special reports were issued.
The first several covered information on the
years between 1946 and 1950. Between
1950 and 1964, two bulletins a year were
issued, one on prisoners in State and Federal
prisons and one on executions. For a brief
period, between 1958 and 1962, a third
yearly bulletin was issued concerning
personnel in penal institutions. The yearly
bulletins contained less information on
prisoner characteristics, sentence, and time
served than did the Census reports.

The special reports, covering the years 1950,
1951, 1952-1953, 1960 and 1964, present
information similar to that in the previous
yearly Census reports. The focus of several
of the special reports was prisoners released.
Two reports were issued covering 1960, one
on characteristics of State prisoners (using
Census data) and one on releases from State
and Federal prisons. In 1964 only State
prisoners were included in the reports.
Certain changes were made in reporting
categories.  Time-served data were now
calculated only for first releases (this had
been done only for 1940 in the Census
series). As had been the case for the last
years of the Census series, only those with
commitments of one year or longer were
included in presenting the data. State
participation increased up to 1964 to include
those States which had not or had
irregularly participated in the Census
Bureau series. However, the 1970 special
report on characteristics of State prisoners,
done at a time when the transfer to LEAA
was occurring, included only 33 States. A
note at the beginning of the report states
that several State responses were not
obtained in time to be included. National
totals were not done for this year on many
characteristics. (Certain tables to follow
utilize these data; notation is made that the
data are based on only 33 States).



Consistent with the increased interest in
capital punishment, the bulletins on this
topic expanded coverage over the period
1950 to 1970 to include data not only on
executions, but also on the numbers
receiving and removed from the death
sentence.

The Law Enforcement Assistance Admin-
istration (LEAA)/National Criminal Justice
Information and Statistics Service (NCJISS)

National Prisoner Statistics

In 1971, the National Prisoner Statistics
program was transferred to newly created
Law Enforcement Assistance Administration
(LEAA), National Criminal Justice
Information and Statistics Service. After
1972, the Bureau of the Census acted as the
collection agent for LEAA and was
responsible for compiling the statistical data
required for the program,

With the creation of LEAA and the
initiation of several new series, data
collection efforts in the area of criminal
justice were greatly expanded. The series
covered such areas as Victimization,
Children in Custody, Employment and
Expenditure, State Court Case Loads,
Criminal Justice Agencies, and Probation
and Parole, as well as special non-series
studies. However, yearly published reports
on those in State and Federal prisons did
not return to the level of detail of the
Census Bureau reports from 1924-1946, or
the special reports of the Federal Bureau of
Prisons. With the increased wuse of
computers, much additional information
became available only from data tapes.

Yearly bulletins were issued on those
present, received, and released in State and
Federal prisons, as well as on capital
punishment. Information in the yearly
reports on State and Federal prisons now
presented only very limited information on
prisoner characteristics. More detailed
information on characteristics is available
from special surveys conducted in 1973 and
1979. These special reports on State
prisoners focused on those present on the
day of the survey; they did not collect
movement statistics which had been the

primary focus of the Census and Bureau of
Prison series.

The Jail Reports

When LEAA was initiated, apart from
Census Bureau reports done at 10-year
intervals, no national reports had been done
on jails. The last Census Bureau report on
jails to contain special criminal justice
related information such as offenses or
sentence data had been in 1933. LEAA
initiated Jail Surveys covering the years
1970, 1972, and 1978. These counted
inmates present on the day of the survey,
rather than received during the year.

Children in Custody

In 1971, the Juvenile Detention and
Correctional Facility Census was initiated.
The census was designed by LEAA and
HEW and carried out by the Census Bureau.
Subsequent surveys have been conducted in
1974, 1975, 1977, 1979, 1982, and 1985.
Beginning in 1974, private facilities were
included and separate reports published.
The series is currently under the Office of
Juvenile Justice and Delinquency
Prevention.

Parole and Probation Statistics

While some information is available on the
use of parole from State and Federal
discharge data, almost no national statistics
on such things as the number of persons on
parole and probation are available (except at
the Federal level) until the last 20 years. In
1965, the National Council on Crime and
Delinquency began the Uniform Parole
Reporting project. This project attempted
to collect national parole statistics and
published data for certain years in the
Uniform Parole Reports Newsletter. With
an LEAA grant in 1975, a special study was
done of parole and probation systems and of
the feasibility of yearly reporting. The first
NCCD/LEAA Uniform Parole reports
covered the years 1976 and 1977. The first
National Probation Report covered data
from 1979. Currently BJS publishes
national probation and parole data.



The Bureau of Justice Statistics

When LEAA was discontinued and the
Justice System Improvement Act passed in
1979, the Bureau of Justice Statistics became
responsible for most criminal justice related
government statistics. Exceptions are the
F.B.I. Uniform Crime Reports, the reports
of the Federal Prison system, and the
Children in Custody series of the Office of
Juvenile Justice and Delinquency
Prevention.

BJS has continued and regularized most
correction-related series begun under LEAA
and has added some additional data and
reports. Special analytical reports and
bulletins have been issued utilizing data not
currently regularly published on such things
as offenses and sentences of those received
and time served of those released. These
statistics had been regularly included in the
Census Bureau series of 1926-1946 and
included by the Federal Bureau of Prisons
in special reports in the years between 1950
and 1970 when they were responsible for
reporting. However, they had not been
included in the yearly State and Federal
Prison reports in the 1970’s.

STRUCTURE OF THE REPORT

Chapter II summarizes information on
capital punishment including data on illegal
lynchings, which it is necessary to include
in order to understand any regional
comparisons of the use of executions.
Chapters III, IV, and V present statistics on
State and Federal, jail, and juvenile
facilities, respectively. Chapter VI presents

information from Federal reports on Federal
prisoners only and Chapter VII presents
limited information on probation and parole.
Chapter VIII combines information on
Federal, State, jail and juvenile facilities to
provide an overall picture of incarceration
levels since 1850.

Appendix A presents a summary of Census
reports on the use of other forms of
institutionalization since 1850.

Appendix B presents tallied data on capital
punishment; Appendix C presents collected
tables on military prisoners; Appendix D
presents a listing of major sources of
corrections statistics; and Appendix E
discusses some implications of the historical
review for current statistical efforts.

This report almost exclusively relies on
government statistics. An exception is the
information on capital punishment and
illegal lynchings for which data compiled by
independent researchers has been used.
Selected data on probation and parole
collected by the National Council of Crime
and Delinquency and data collected by the
University of Chicago on juveniles in
correctional facilities have also been
included.

The report 1is limited to statistics of
corrections and, except for limited
information on probation gained from the
Census series on Judicial Criminal Statistics,
excludes court statistics. The report has also
not attempted to review expenditure data,
which has been collected at various times
since 1880.



CHAPTER 11
CAPITAL PUNISHMENT STATISTICS

In reporting mortality  statistics, the
population census of 1850 listed the cause
of death of 21 persons as execution; the
1860 census, 59 persons; and the 1870
census, 31 persons. However, national
government statistics separately addressing
capital punishment date from 1880, when
the Census Bureau special report on
"Dependent, Defective and Delinquent”
listed 80 persons as "present under the
sentence of death" on the day of the survey.
Information on persons under capital
sentence was first reported in 1904, when
106 persons were listed as received under
this sentence. Government information is
available only at 10-year intervals from the
decennial reports until 1930, when the
Census Bureau series, "Prisoners in State
Prisons and Reformatories,” began to
contain a section on executions. After the
series was transferred to the Bureau of
Prisons in 1947, separate special reports
were issued. The series has continued with
the subsequent transfers of the WNational
Prisoner Statistics series to the Law
Enforcement  Assistance  Administration
(LEAA) in 1971 and to the Bureau of
Justice Statistics (BJS) in 1980. Information
is now included on legal developments and
on the movement of those under sentence of
death.

Because of the seriousness of capital
punishment and the corresponding concern
with this form of punishment as a moral
and legal issue, additional information
covering vyears before government reports
were issued is available from non-
- governmental sources. Bowers, Pierce, and
McDevitt in their book, Legal Homicide,
combine information on both State and local
executions beginning in the 1890’s and on
State executions after the first State-
imposed execution in 1864. Information
used by Bowers et al. on local executions

was obtained from compilations by Bye,
Bedau, Barnes, Teeters, and Sellin (see
tables for complete citations). Information
on persons executed under State authority
before 1930 can be obtained from a
complete listing complied by Teeters and
Zibulka in the 1960’s and updated by Espy
in the 1970’s. A listing of illegal lynchings,
dating from the year 1882, has been
compiled by the Department of Records and
Research, Tuskegee Institute, Alabama.

The tables to follow combine information
from these sources and include new
tabulations made from the Teeters, Zibulka,
and Espy listing of persons executed under
State authority. Also included are several
Bureau of Justice Statistics (BJS) historical
tables. Each table contains explanatory
notes.

Executions

Table 2-1 summarizes executions and
lynchings per decade for the period 1890 to
1984. 1In this period a total of about 8516
persons were executed and 3543 were
reported lynched. The number of illegal
lynchings outnumbered legal executions
until after 1900 (Table 2-2). Legal and
illegal executions have declined consistently
over the period except for the decade of the
1930’s and the recent large increases in the
1980’s.

Almost three-fourths (73 percent) of those
lynched between 1890 and 1962 (the date of
the last recorded lynching) were black, and
in the same period, 54 percent of those
executed were nonwhite. About 90 percent
of those dying under State authority were
executed for homicide. Only 41 percent of
illegal lynchings were for homicide (Tables
2-1 and 2-2).

Appendix Table B-1 presents a tabulation
made from the Teeters, Zebulka, and Espy
listing of those executed by State by decade
from 1864 to 1984,
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Table 2-1. Executions per Decade Under Civil Authority and Illegal Lynchings: 1890-1984

1890's? 1900's 1910's 1920's 1930's 1940's 1950's 1960's 1970's 1980's - Total
1984

Total Under State Authority 155 289 636 1,038 1,523 1,177 684 192 3 29 5,726
Race

Number Nonwhite 70 157 286 481 745 706 361 99 1 9 2,915

Percent Nonwhite 55% 62% 47% 49% 52% 63% 56% 52% 33% 3% S54%

Race Unknown (27) (37) (26) (51) (79) (55) (32) (1) (0) (0) (308)
Of fense

Murder 155 281 570 961 1,383 980 564 152 3 29 5,078

Rape 0 5 40 69 112 172 92 28 0 0 518

Other 0 3 26 8 28 23 19 8 0 0 115

Offense Unknown (0) (0) (0) (0) (0) (2) (9) (4) (0) (0) (15)
Total Under Local Authority 1,060 901 406 131 147 110 35 0 0 0 2,790
Total Under Civil Authority

(State and Local) 1,215 1,190 1,042 1,169 1,670 1,287 719 192 3 29 8,516
Illegal Lynchings 1,540 895 621 315 130 33 8 1 b b 3,543
Total per Decade

(Legal and Illegal) 2,755 1,995 1,663 1,484 1,800 1,292 721 192 3 29 12,059

Notes:

a. The earliest recorded execution under State authority was in 1864. Between 1864 and 1890, S7 persons were reported executed
under State authority.

b. No lynchings reported after 1962.

Sources:

State Authority:

Local Authority:

Illegal Lynchings:

1980-1984:

Data for 1890-1980 tabulated from listing compiled by Negley K. Teeters and Charles J. Zibulka, 1864 to 1967, and
revised by M. Watt Espy, Jr. Listing published in Bowers, William; Pierce, Glen; and McDevitt, John, Legal Homicide:
Death as Punishment in America 1864-1982. Boston: Northeastern University Press, 1984. Used by permission.

Data taken from Table 2-3 in Bowers, William; Pierce, Glen; and McDevitt, John, Legal Homicide: Death as Punishment
in America 1864-1967. Boston: Northeastern University Press, 1984. Used by permission. Sources for table include:

Bye, R.T., Capital Punishment in the United States. Philadelphia: The Committee of Philanthropic Labor of Philadelphia
Yearly Meeting of Friends, 1919, pgs. 57-58, for 1890-1917; Bedau, The Death Penalty in America. New York: Anchor
Press, 1967, pg. 35, for 1918-1920; Barnes, H.E., and Teeters, N.K., New Horizons in Criminology. Englewood Cliffs,
N.J.: Prentice-Hall, 1942, pg. 425, for 1921-1926; and Sellin, T., "A Note on Capital Executions in the U.S." British
Journal of Delinquency 1:6, 1950, pg. 7, for 1927-1919. NPS and BJS Bulletins after 1930.

Table published in Bureau of the Census, Historical Statistics of the United States from Colonial Times to 1957, and
compiled by Department of Records and Research, Tuskegee Institute, Alabama, printed in Ploski, Harry, and Williams,
James; The Negro Almanac: A Reference Work on the Afro-American, 4th ed. New York: Wiley, 1983. Updates included to
Census Bureau table, 1960, pg. 218.

Data taken from

U.S. Department of Justice, Bureau of Justice Statistics; Washington, D.C.
Bureau of Justice Statistics Bulletin; Capital Punishment 1984; 1985; pg. 7.
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The Legal Status of the Death Penalty

The Bureau of Prisons and the Bureau of
Justice Statistics have prepared tables
summarizing the legal status of the death
penalty within the States since 1846. Table
2-3 presents some of this information.
During the early 19th century, legislative
efforts at capital punishment reform
(limiting offenses and privatization) were
more frequently passed than abolition
legislation (Bowers et al., Legal Homicide;
1983, p.8). Michigan, in 1847, was the first
State to abolish execution.

Between 1846 and the mid-1970’s there
have been periods of abolition in 25 States.
In the mid-1950’s, six States were abolition
States (Michigan, Rhode Island, Wisconsin,
Maine, Minnesota, North Dakota). By 1972,
eight more States (Alaska, Hawaii, Oregon,
Towa, West Virginia, Vermont, New York,
New  Mexico) had abolished capital
punishment. In Vermont, New York, and
New Mexico, the death penalty was retained
for killing a police officer. In addition, two
States, New Jersey and California, had court
orders prohibiting capital punishment.

In June of 1972, in Furman vs. Georgia, the
Supreme Court ruled that the death penalty
as applied in the various States was arbitrary
and constituted “"cruel and unusual
punishment” in violation of the Eighth
Amendment. As a result, all U.S. death
penalties were invalidated and more than
600 prisoners had their sentences overturned
(BIS, "Capital Punishment, 1982;" p.2).

In the years following Furman, several
States have enacted new capital punishment
legislation. These have been of two types:
those calling for mandatory imposition for
specific crimes and those providing for
guided discretion, In subsequent court
cases, guided discretion laws have been
upheld in Florida, Georgia, and Texas and
mandatory laws have been struck down in
Louisiana and North Carolina. The Court
has also ruled that the death penalty is a
disproportionate penalty for rape of an adult

12

woman and that mitigating factors cannot be
limited to those specified on a list. Another
case has ruled that jurors cannot be
excluded on the basis of being affected by
the possibility of capital sentence. By the
end of 1982, laws providing for -capital
punishment were in effect in 37 States and
the Federal government. This was only two
fewer States than before Furman.

Regional Comparisons

Using the listing compiled by Teeters,
Zibulka, and Espy and published by Bowers
et al., regional tabulations were done for the
period 1890 to 1983 (Tables 2-4 and 2-5).
Regional comparisons were also tabulated
for lynchings, using data compiled by the
Tuskegee Institute (Table 2-6).

Proportionate to the population, executions
and lynchings have occurred most
frequently in the South and the West. While
the percent of total U.S. population in the
South has ranged between 31 and 33 since
1890, this region has had 50 percent of the
total executions under State authority and 83
percent of illegal lynchings. The West had
5 percent of the U.S. population in 1890 but
19 percent in 1980. The West has had 15
percent of State executions. The North East
population has ranged from 28 percent in
decades prior to 1930 to 22 percent in 1980
and has had 24 percent of executions. The
North Central area has utilized capital
punishment least frequently, with a popula-~
tion ranging from 36 percent to 26 percent,
yet only 11 percent of the executions.

While overall the South has had relatively
more executions than the West, when we
compare the data by decade we see that the
State execution rates were highest not in the
South but in the West prior to 1930.
Regional comparisons by race (Table 2-5)
indicate that State executions per 100,000
nonwhite population have been higher in
the West than the South in every decade
except 1970 and 1980. Also, in the period
between 1910 and 1930, State execution
rates for nonwhites were higher in the



Table 2-3.

Abolition of the Death Penalty by Jurisdiction in the

United States by the Time of Furman Decision

Period of Period of

State® Abolition State Abolition

Michigan® 1846- Tennesseed 1915-1916

Rhode Island® 1852- Arizona 1916-1918

Wisconsin 1853- Missouri 1917-1919
Iowa 1872-1878 Alaska 1957-
Maine 1876-1883 Hawaii 1957-

Maine 1887- Delaware 1958-1961
Colorado 1897-1901 Oregon 1964-
Kansas® 1907-1935 Iowa 1965-
Minnesota 1911- West Viﬁginia 1965-
Washington 1913-1919 Vermont . 1965-
Oregon £ 1914-1920 New York' 1965-
North Dakota 1915- New Mexico 1969-
South Dakota 1915-1939 New Jersey 1972-
California 1972-

Notes:

a. lowa, Maine, and Oregon appear twice in the list because each has had
two distinct periods of abolition.

b. Death penalty retained for treason until 1963.

c. Death penalty restored in 1882 for any life term convict who commits
murder.

d. In 1837, a law was passed to provide that no condemned person could be
executed until 1 year after his sentencing, and then only upon a warrant
from the governor.

e. In 1872, a law was passed similar to the 1837 